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Box No. I Basis of the report 



'■ S3 33S SfiSJKKSLffuSESi SS? ° n * 9 inteTO,,0nal *»**" in the language in which i, ^ 

° ^^Z^^^^oj^ lowing ianguage , 
□ International search (under Rules 12.3 and 23 1(b)) * Meso '- 

Description, Pages 
1-20 

as originally filed 

Sequence listings part of the description, Pages 
1-4 

as originally filed 

Claims, Numbers 
1-17 



Drawings, Sheets 

1£1-21/21 



as originally filed 
as originally filed 



■ a seance „s«n g and*>r any related ta b ,e(s) - see Supplemental Box Re ,atin g to Sequence Listing 

3. □ The amendments have resulted in the cancellation of 
U the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify)- 

□ any table(s) related to sequence listing (specify): 

If item 4 applies, some or all of these «,»,-•#.., 

or caese sheets may be marked "superseded. ■• 
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1- Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



2. Citations and explanations (Rule 70.7): 
see separate sheet 
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Claims 


1-15 


No: 


Claims 


16,17 


Yes: 


Claims 




No: 


Claims 


1-17 


Yes: 


Claims 


1-17 


No: 


Claims 
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Supplemental Box relating to Sequence Listing 



Continuation of Box I, item 2: 

a. type of material: 

a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

I3 in written format 

S in computer readable form 

c. time of filing/furnishing: 

El contained in the international application as filed 

H filed together with the international application in computer readable form 

□ furnished subsequently to this Authority for the purposes of search and/or examination 

□ received by this Authority as an amendment on 



3. Additional observations, if necessary: 
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Be Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
apphcab.hty; citations and exp.anations supporting such statle nt 



Reference is made to the following documents: 



D1: 



D2: 
D3: 



rLAlM I PHYSIOLOGY, AMERICAN SOCIETY OF PLANT 
PHYSIOLOGISTS, ROCKVILLE, MO, US, vol. 117^ 199 * pages 879- 

, U f;^ 77 474 (ROGERS J OHN C) 14 October 1997 
LAZARO A ET AL: "SIGNAL PEPTIDE HOMOLOGY BETWEEN THE 
SWEET PROTEIN THAUMATIN II AND UNRELATED CEREAL ALPMa 
AMYLASE-TRYPSIN INHIB.TORS" FEBS LE™ V o, 2 39 no 1 1988 
pages 147-150, ' ' iy ° 8 » 



2. NOVELTY (Art. 33(2) PCT) 
2.1 



The document D1 discloses the genomic sequence (database entry) and 
organ,zat,on ( see Fig. 2) of an endosperm enzyme from barfey lt"s 730/ identjr . 

zxss? to 547 to ~ es 51 1 1 71 * seq^d 

22 K=S^ 

same holds for claim 17 as dependent on 1 6. ' ' The 

3. INVENTIVE STEP (Art. 33(3) PCT) 

3 ' 1 Z?ZT 02 iS ; e9arded as bei "9 the closest prior art and discloses constructs 
uldTn I" ^ SPe0i,i ° e *P ressi °"- The promoter from barley aS n is 
n^T. , 9XPreSSi ° n °* 3 marker 96ne in trans 9 ento ba "^ (see example 

a e ri! , ° r T * e Pr ° m0,er re8i ° ns °« k" 0 "" endosperm sp«ffic genes 
are detailed (see column 4, line 49 to column 5, line 25). 

3.2 The present application therefore differs from D2 in that a different endosperm 
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International application No. 
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specific promoter from barley is disclosed herein. 

The problem to be solved by the present invention may therefore be reason „ 
the provision of a further endosperm specific promoter" rem X tE£S£ 

ZTT^r ViSiOU ° f ,lmit d6XtnnaSe inhibitor PromoterVsEQ° D Ut ' 
NOL1 This solut.on cannot be considered as involving an inventive step because 
D3 d,scloses the cDNA coding for the limit dextrinase inhibitor from bariev ThT 
person skHled in the art wouid have found obvious when fying to done aiu^er 

D2 on how to f,nd the corresponding promoter. Moreover, the sole reason of 
invent T ° f deox V rib — leotides, can not be regarded as 

.nvenfve. Invent.ve step could be acknowledge if the specific succession of 

tr^^r** some ur ™ ~ * - ~ whi. 

3 4 of SUbjeCt - matt6r ° f **» 1 to 1 7 is - '~e in the sense 



4. REMARK 



4.1 



Claim 17 saying "A DNA sequence according to claim 14 ■ has been read as "A 
Sll^^^*^ 18 " to carry out both the search and^ 
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